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In the Court of Appeals of the District of Columbia 


No. 1795. 

George S. Cooper, Appellant, 
vs. 

Ellen Sillers (Widow) et al. 


a 


Supreme Court of the District of Columbia. 


At Law. No. 45315. 

Ellen Sillers, Robert E. Sillers, Frederick Sillers, Elsie L. 
Sillers, Basil Sillers, and Fanny Sillers, Plaintiffs, 

vs. 

George S. Cooper, Defendant. 

United States op America, District of Columbia , ss: 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at (he city of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed, and proceed¬ 
ings had in the above-entitled cause, to wit: 

1 Declaration. 

\ 

Filed April 1, 1902. 

In the Supreme Court of the District of Columbia. 

At Law. No. 45315. 

Ellen Sillers (Widow), Rorert F. Sillers, Frederick Sillers, 
Elsie L. Sillers, Basil Sillers, Fannie Sillers, and Ellen 
Sillers 

vs. 

George S. Cooper. 

First count. The plaintiffs sue the defendant, for that, whereas, 
heretofore, to wit: many years prior to July 1st, 1899 the plaintiffs 
were, and ever since have continued to be, and still are, the owners, 
and in possession, of the real estate, situated in the City of Washing¬ 
ton, District of Columbia, and known as all of Subdivision lot num¬ 
bered Six (6) in Webb and Bradley’s, Trustees, Subdivision of 
square numbered five hundred and twenty-eight (528), the same 
1—1795a 
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bcintj; improved by, to wit: a four (4) story brick dwelling house 
known as premises No. 313 TI street, northwest, in said City and 
District; and the said house was in good and substantial condition 
and repair and had so remained for a long time prior to, to wit: the 
First day of July, 18IK), and until the damage and injury done 
thereto by the defendant, his agents, servants and employees as here¬ 
inafter mentioned and set forth. 

And whereas, the west wall of plaintiffs’ said dwelling-house at the 
time aforesaid, to wit: on the first day of July, 1890, was, 

2 and for many years prior thereto, had been a party wall and 
stood on the dividing line between plaintiffs’ said subdivision 

lot, and lot seven (7), in square five hundred and twenty-eight 
(528). in said City and District then and there, to wit : before and 
on, to wit: the first day of July, 1890, and at the time of the herein¬ 
after mentioned works of the defendant, his agents, servants and em¬ 
ployees, and said lot 7 then belonged to, and was the property of the 
defendant, and said lot has henceforth so continued to he, and now is 
tlie property of defendant, and said party wall, at the time aforesaid, 
was of the width, to wit: nine (0) inches and was situate, to wit: 
4 2 /> inches thereof on the said subdivision lot belonging to and the 
property of the plaintiffs as aforesaid and, to wit: inches thereof 

situate on the said lot aforesaid belonging to and the property of the 
defendant. 

And the plaintiffs further say that 1 ho said defendant being de¬ 
sirous of building, erecting and improving his said lot aforesaid, 
made application, through his agent, builder or contractor to wit: 
John IF. Nolan, on. to wit: the 24(h day of May, 1899, to the In¬ 
spector of Buildings of the District of Columbia, as >t was the duty 
of the said defendant, or his said agent, builder or contractor so to 
do. for a license or permit to use, build, erect on and improve the 
said lot aforesaid, by the construction and erection of a building, to 
wit: an apartment home thereon and in pursuance thereof, and in 
accordance with such application, and mbioet to the pro- 

3 visions of the Building Regulations of said District, the In¬ 
spector of Buildings of the District of Columbia or the proper 

and qualified officer of said District issued to the said defendant, his 
agent, builder or contractor under date to wit : of May 25th, 1899, 
a license or permit to build and improve the said lot aforesaid by the 
erection thereof of an apartment home of the heighth, to wit. four 
(4) stories and of the heighth in feet, to wit: fifty feet in front and 
forty-three feet at the rear thereof, and the external and party wall 
thereof of the thickness, to wit: the cellar or basement eighteen 
inches; the first story thereof, thirteen inches, the second story thereof 
thirteen inches, the third story thereof thirteen inches and the fourth 
story thereof thirteen 'inches, and thereafter the said defendant pro¬ 
ceeded to and did erect on the said lot aforesaid a, brick building of 
the heighth, to wit: fifty-five (55) feet, and extending beyond and 
above the height of said brick building belonging to the plaintiffs 
by, to wit: eighteen feet. 

And the plaintiffs further say that the said building so as aforesaid 
owned and possessed by them as aforesaid, and the west wall thereof, 
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vas a party wall as aforesaid, extended below the grade of 
II street aforesaid to a depth, to wit: IS inches below*said 


which w 
the said 

grade and no further. 

The plaintiffs further say that the said defendant his agents, 
servants and employees, in the crept ion and construction of the said 
brick building aforesaid, on his lot aforesaid, used the west 

4 wall of the plaintiffs’ said premises as and for a party wall, 
without the consent or approval of the plaintiffs, which said 

wall from its base or foundation throughout its entire length and to 
the top thereof was of the width, to wit: nine inches, contrary to and 
in violation of the said license or permit, and of the Building Regu¬ 
lations of (he District of Columbia, then in full force and effect, 
which among other things, provided that party walls in buildings 
of more (ban forty-five (45) feet, in height and not exceeding sixty 
(00) feet, should be of the width, to wit : for the basement thereof 
18 inches in thickness; for the first storv thereof, 13 inches in thick- 
ness; for the second story thereof, 13 inches in thickness; for the 
fourth slorv thereof, 18 inches in thickness, and for the fifth story 
thereof, 18 inches in thickness. 

And the plaintiffs say that the said defendant, his agents, servants 
and employees in the construction and erection of the said building 
aforesaid, and on the east side thereof, improperly and unlawfully 
used and occupied the said party wall, which was the west wall of 
the brick dwelling belonging to and the property of the plaintiffs, and 
without their consent or approval, and of the width, to wit: nine 
inches, as a party wall, and did not use, construct, or build a party 
or other wall in conformity with the said Building Regulations afore¬ 
said. hut contrary thereto in this, to wit: that the said defendant did 
not have the party or other wall of the basement of the said building 
so constructed by him of the thickness, to wit: 18 inches on 

5 the east side of the said building, so constructed by the said 
defendant and being the west or party wall of the building 

owned and in possession of the plaintiffs, nor did the said defendant 
build, construct or use as a party wall in the construction, erection 
and building of his said building aforesaid the east wall thereof in 
the first story thereof of the width, to wit: 13 inches, and the second 
story thereof of the width thereof, to wit: 18 inches, and the third 
story thereof, of the width, to wit: 18 inches; the fourth story thereof 
and of the width, to wit: 18 inches, but so to do the said defendant 
wholly failed, neglected and refused, contrary to law and the said 
lawful Building Regulations of said District, and the license or per¬ 
mit aforesaid. 

And the plaintiffs further say that in the building, erection and 
construction of said building aforesaid hv the defendant, his agents, 
servants and employees, he dug and excavated below, and to a depth 
greater than the foundation of the said party wall of the plaintiffs 
adjoining the said premises of the defendant on the east for a base¬ 
ment to his said building and premises to a great depth, to wit: to 
the depth of ten feet, and in so excavating and digging below and to 
a. greater depth than said party wall aforesaid of the plaintiffs, the 
said defendant, his agents, servants and employees failed, refused 
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and neglected to underpin and safely protect, guard and secure the 
said party wall aforesaid, being the west wall of the plain tiffs’ said 
premises, and the said premises of the plaintiffs, and so negligently. 

and carelessly excavated and dug as aforesaid below said west 
6 wall of the plaintiffs’ said premises, the party wall aforesaid, 
and below the foundation thereof, that the said party wall 
was greatly injured and damaged and the premises of the plaintiffs 
greatly injured and damaged in the walls thereof, and in the plaster¬ 
ing thereof and the same greatly injured and damaged in the paper¬ 
ing thereof and in the use and occupation thereof by the said plain¬ 
tiffs, and the value thereof greatly injured and depreciated, and 
damaged. 

And the plaintiffs further say that the said defendant in the un¬ 
lawful and illegal use as aforesaid and contrary to the lawful Build- 


fact that the said wall aforesaid attempted to be used and used by the 
said defendant as a party wall was not of a sufficient or legal thick¬ 
ness to support and maintain the weight and burden ot the building 
so erected and constructed by the said defendant as aforesaid and 
by reason thereof the said premises of the plaintiffs icas greatly 
injured and irreparably damaged by the bricks cracking and the 
separation of the said wall aforesaid in different portions thereof 
and cracks and openings in said wall, the loss and damage to the 
papering and plastering of the said building aforesaid by the reason 
aforesaid as well as the great injury and irreparable damage to 
the front and side walls of the premises of the plaintiffs aforesaid, 
and the inability of the said plaintiffs to use and occupy their 
7 premises by reason of the injuries so indicted as aforesaid, 
as they had been accustomed so to do prior to the use by said 
defendant of the said wall aforesaid as a party wall and the construc¬ 
tion of the said building by him as aforesaid, and the inconvenience 
and discomforts which the plaintiffs have been put to and suffered 
by reason of the action and conduct of the defendant, his agents, 
servants and employees, and the value thereof by the reasons afore¬ 
said has been greatly injured and depreciated and damaged. 

And the plaintiffs further say that the said defendant, his agents, 
servants and employees in the construction and erection of the said 
building by him and them aforesaid, so negligently and carelessly 
constructed and built and authorized and empowered through his 
agents to be constructed and built, the floor timbers of liis said build¬ 
ing on the opposite side on the west from the plaintiffs’ said house 
and into said wall used as a party wall aforesaid, that the said timbers 
extended on and through said party wall and into the premises of 
the plaintiffs, projecting through the plastering and papering therein 
and injured*the plastering and papering of the walls thereof and 


has been greatly injured, and damaged and depreciated. 
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And the plaintiffs say that by reason of the premises and the in¬ 
juries and the damages aforesaid, so occasioned and suffered 
by the plaintiffs by reason of the carelessness and negligence 
oi the defendant, his agents, servants and employees in the 
manner aforesaid, they, said plaintiffs, have suffered and sustained 
damages and injuries to their said premises and brick dwelling house 
aforesaid in the particulars and manner aforesaid and great incon¬ 
venience and discomforts in the use aud enjoyment thereof, and the 



pray judgment. 

Second count. The plaintiffs sue the defendant, for that, whereas, 
heretofore, to wit: many years prior to July 1st, 1899 the plaintiffs 
were and ever since have continued to be, and still are the owners 
and in possession of the real estate situated in the City of Washing¬ 
ton, District of Columbia, and known as all of Subdivision lot num¬ 
bered six (h) in Webb and Bradley’s, Trustees. Subdivision of square 
numbered Five hundred and twenty-eight (528), the same being 
improved by, to wit: a four (4) story brick dwelling house known as 
premises No. 313 II street, northwest, in said City and District; and 
the said house was in good and substantial couditou and repair aud 
had so remained for a long time prior to, to wit: the first day of 
July, 1899, and until the damage and injury done thereto by the 
defendant, his agents, servants, and employees as hereinafter men¬ 
tioned and set forth. 

And whereas, the west wall of plaintiffs’ said dwelling- 
9 house at the time aforesaid, to wit: on the first day of July, 
1899, was, and for mauay years prior thereto had been a 
party wall, and stood on the dividing line between plaintiffs’ said 
subdivision lot. and lot seven (7), in square Five hundred and 
twenty-eight (528), in said City and District then and there, to wit: 
before and on, to wit: the first day of July, 1899, and at the time of 
the hereinafter mentioned works of the defendant, his agents, serv¬ 
ants, aud employees, and said lot 7 then belonged to, and was the 
properly of the defendant and said lot has henceforth so continued 
to he and now is the property of defendant, and said party wall, at 
the time aforesaid, was of the width, to wit: nine (9) inches and 
was situate, to wit: 4 l /L> inches thereof on the said subdivision lot 
belonging to. and the property of the plaintiffs as aforesaid and, to 
■wit: 4 l /j inches thereof situate on the said lot aforesaid belonging to 
and the property of the defendant. 

And (lie plaintiffs further say that the <aid defendant being de¬ 
sirous of building, erecting and improving his said lot aforesaid, made 
application, through his agent, builder or contractor to wit: John 
11. Nolan, on, to wit: the 211h day of May, 1899, to the Inspector of 
Buildings of the District of Columbia, as it was the duty of the said 
defendant, or his said agent, builder or contractor so to do, for a 
license or permit to use, build, erect on and improve the said lot 
aforesaid, by the construction and erection of a building, to wit: an 
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apartment lion.se thereon and in pursuance thereof and in 
accordance with such application,.and subject to the provisions 
of the Building Regulations of said District, the Inspector of 
Buildings of the District of Columbia or the proper and qualified 
officer of said District issued to the said defendant, his agent, builder 
or contractor under date, to wit: of May 25th, 1800, a license or per¬ 
mit to build and improve the said lot aforesaid by the erection thereon 
of an apartment house of the heighth, to wit: four (4) stories and 
of the' heighth in feet, to wit: fifty feet in front and forty-three feet 
in (he rear thereof, and the external and party wall thereof of the 
thickness, to wit: the cellar or basement eighteen inches; the first 
story thereof, thirteen inches, the second story thereof thirteen inches,* 
the third story (hereof thirteen inches and the fourth story thereof 
thirteen inches, and (hereafter the said defendant proceeded to and 
did erect on the said lot aforesaid a brick building of the heighth, to 
wit; Fifty-five (55) feet, and extending beyond and above the height 
of said brick building belonging to the plaintiffs by. to wit: 18 feet. 

And the plaintiffs further say that the said building so as afore¬ 
said owned and possessed by them aforesaid, and the west wall 
thereof, which was a party wall as aforesaid, extended below the grade 
of the said II street aforesaid to a depth, to wit: 18 inches below said 
grade and no further. 

The plaintiffs further say that fhc said defendant his agents, 
servants and employees, in (ho erection and construction of the said 
brick building aforesaid on bis lot aforesaid used the west wall 
11 of the plain tills’ said premises as and for a parly wall, which 
said wall from its base or foundation throughout its entire 
length and to the top thereof was of the width, to wit: nine inches, 
contrary to and in violation of the said license or permit and of the 
Building Regulations of the District of Columbia then in full force 
and effect, which among other tilings, provided that party walls in 
building's of more than forty-five (-15) feet in height and not exceed¬ 
ing sixty (00) feet, should be of the width, to wit: for the basement 
thereof 18 inches in thickness; for the first story thereof, 18 inches 
in thickness; for the second story thereof 18 inches in thickness; for 
the third story (hereof, 18 inches in thickness; for the fourth story 
thereof, 18 inches in thickness, and for the fifth story thereof, 18 
inches in thickness. 

And the plaintiffs say that the said defendant, his agents, servants 
and employees in the construction and erection of the said building* 
aforesaid and on the cast side thereof, improperly n*ud unlawfully 
used and occupied the said party wall, which was the west wall of 
the brick dwelling belonging to and the property of (he plaintiffs 
and of the width, to wit: nine inches, as a parly wall and did not 
use, construct or build a parly or other wall in conformity with the 
said Building Regulations aforesaid, but. contrary thereto in this, 
to wit: that the said defendant did not have the parly or other wall 
of the basement of the said building so constructed by him of (he 
thickness, to wit: 18Judies on the cast side of the said building, so 
constructed by the said defendant and being* the west or party wall of 
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the building owned rind in possession of the plaintiffs nor did 

12 the said defendant build, construct or use as a party wall in 
the construction, erection and building of his said building 

aforesaid the east wall thereof in the first story thereof of the width, 
to wit: 13 inches, nor did the defendant build or construct the east 
wall of his said building of the width required by said Building 
Regulations, nor did he construct the second story thereof of the 
required width, to wit: 13 inches, nor any of the stories thereof above 
said second story of said width of thirteen inches as required by said 
Building Regulations, contrary to law and the said lawful Building 
Regulations of said District, and the license or permit aforesaid. 

And the plaintiffs further say that in the building, erection and 
construction of said building aforesaid by the defendant, his agents, 
servants and employees, he dug and excavated below the foundation 
of the said party wall of the plaintiffs’ adjoining the said premises 
of the defendant on the east for a basement: to his said building and 
premises to a. great depth, to wit: to the depth of ten feet and in 
so excavating and digging below and to a greater depth than said 
party wall aforesaid of the plaintiffs the said defendant, his agents, 
servants and employees failed, refused and neglected to safely protect 
and guard, and secure the said parly wall aforesaid, being the west 
wall of the plaintiffs said premises and the said premises of tlic plain¬ 
tiffs, and so negligently and (tirelessly excavated and dug as afore¬ 
said below said west wall of the plaintiffs’ said premises the party 
wall aforesaid and below the foundation thereof, that the said 

13 party wall being the we-t wall of plaintiffs’ premises was 
greatly injured and damaged and the premises of the plain¬ 
tiffs greatly injured and damaged in the walls thereof, and in the 
plastering tliercot and the same greatly injured and damaged in the 
papering thereof and in the use and occupation thereof by the said 
plaintiffs, and the value thereof greatly injured and depreciated, and 
damaged. 

And the plaintiffs further say that the said defendant in the un¬ 
lawful and illegal use as aforesaid and contrary to the lawful Build¬ 
ing Regulation' 1 of (he District of Columbia, of the said west or party 
wall of plaintilly’ premises, greatly and seriously injured and dam¬ 
aged the plaintiffs' said dwelling-house aforesaid by reason of ttie 
fact that the said wall aforesaid attempted to he used and used by the 
said defendant as a. party wall was not of a sufficient or legal thick¬ 
ness to support and maintain the weight and burden of the"building 
so erected and constructed by the said defendants as aforesaid and 
by reason thereof the said premises of the plaintiffs was greatly in¬ 
jured and irreparably damaged by the bricks cracking and the separa¬ 
tion of the said wall aforesaid in different portions thereof and 
cracks and openings in said wall, the loss and damage to the paper¬ 
ing and plastering of the said building aforesaid bv the reason afore¬ 
said as well as the great injury and irreparable damage to the front 
and side walls of the premises of the plaintiffs aforesaid, and the 
inability of the said plaintiffs to use and occupy their premises by 
reason of the injuries so inflicted as aforesaid, as tliev had been ac¬ 
customed so to do prior to the use by said defendant of the said 
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wall aforesaid as a party wall and tlie construction of the said 

14 building by him as aforesaid, and the inconvenience and 
discomforts which the plaintiffs have been put io and suffered 

by reason of the action and conduct- of the defendant, his agents 
servants and employees and the value thereof ,by the reason afore¬ 
said lias been greatly injured and depredated and damaged. 

And the plaintiffs further say that the said defendant, his agents, 
servants and employees in tlie construction and erection of the said 
building by him and them aforesaid, so negligently and carelessly 
constructed and built and authorized and empowered through his 
agents to be constructed and built, the floor timbers of his said build¬ 
ing on the opposite side on the west from the plaintiffs’ said house 
and into said wall used as a party wall aforesaid, that the said tim¬ 
bers extended on and through said party wall and into the premises 
of the plaintiffs, projecting through the plastering and papering 
therein and injured the plastering and papering of the walls thereof 
and weakened and seriously and irreparably injured and damaged 
the said walls of said premises and the said premises of the plaintiffs 
as aforesaid, and the value of said promises by the reason aforesaid 
has been greatly injured and damaged and depreciated. 

And the plaintiffs say that by reason of the premises and. the in¬ 
juries and flic damages aforesaid, so occasioned and suffered by the 
plaintiffs by reason of the carelessness and negligence of flic defend¬ 
ant, liis agents, servants and employees in the manner aforesaid, 
they, said plaintiffs, have suffered and sustained damages and 

15 injuries to their said premises and brick dwelling-house 
aforesaid and great inconvenience and discomforts in the use 

and enjoyment thereof, and the value thereof greatly depreciated, 
impaired and lessened and the plaintiffs by the reasons aforesaid 
have been damaged and injured in the sum of five thousand dollars, 
for which thev bring suit and pray judgment. 

Third count. The plaintiffs further sue the defendant, for that the 
plaintiffs, on, to wit: the first day of July, 1809 and for many years 
prior as well as subsequent thereto, wore and now are the owners, 
and in the possession of all of said subdivision lot six in Webb and 
Bradleys, trustees, subdivision of square number 528 in the City 
of Washington, District of Columbia, improved by, to wit: a four 
story brick dwelling house known as premises No. 818 H street, 
northwest in said City and District and at and during the time afore¬ 
said, the defendant was the owner and in possession of lot 7 in said 
square aforesaid, and the said defendant through and by his agent, 
builder and contractor on, to wit: the 24th day of May, 1899 being 
desirous of constructing a building of the height, to wit: 50 feet on 
-said lot so owned by him, the said defendant, applied for and ob¬ 
tained the lawful permit so to do and thereafter commenced the 
construction of said building; and the plaintiffs say that the said 
defendant, contrary to and in violation of law and the sa'id license 
or permit used the west wall of the plaintiffs’ sajd dwelling-house, 
which was of the width, to wit: nine inches as a. party wall, 

16 and by reason thereof and the great weight and burden so put 
upon the said west wall of said plaintiffs’ said dwelling-house 
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by the defendant in the construction of his said building the said 
wall cracked and separated and the strength thereof greatly weak¬ 
ened and the said wall damaged and injured and the papering and 
plastering of the walls in plaintiffs’ said house greatly injured and 
damaged and the use and occupation thereof greatly inconvenienced 
and lessened and the said dwelling-house greatly injured, and dam¬ 
aged and the value thereof depreciated and lessened, and the plain¬ 
tiffs say, that by reason of such action on the part of the defendant, 
his agents, servants and employees they have been greatly damaged 
and have suffered damages for and on the accounts aforesaid in the 
sum of, to wit: Five thousand dollars, for which they bring suit and 
ask judgment. 

ALBERT SILLERS, 

EDWIN FORREST, 

JOSEPH SHILLINGTON, 

Attorneys for Plaintiffs. 

The defendant is to plead hereto on or before the twentieth day 
exclusive of Sundays and legal holidays occurring after the day of 
the service hereof; otherwise judgment. 

ALBERT SILLERS, 

EDWIN FORREST, 

JOSEPH SHILLINGTON, 

Attorneys for Plaintiffs. 


17 Defendant’s Plea. 

Filed April 24, 1902. 

In the Supreme Court of the District of Columbia. 

At Law, No. 45315. 

Ellen Sillers et al. 

vs. 

George S. Cooper. 

The Defendant for plea to the first and second counts of the 
Deelaration, says:— 

That he is not guilty as alleged. 

JNO. RIDOUT, 
Attorney for Defendant. 

Memorandum. 

October 29, 1908. —Leave granted Plaintiffs to file Amended 
Declaration. 

2—1795a 
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A men cled Declaration. 

§ 

Filed January 4, 1904. 

In the Supreme Court of the District of Columbia. 

At Law. No. 45315. 

Ellen Sillers, Robert F. Sillers, Frederick Sillers, Elsie L. 

Sillers, Basil Sillers, Fanny Sillers, and Ellen Sillers, 

Plaintiffs, 

vs. 

George S. Cooper, Defendant. 

18 By leave of the Court in that behalf first had and obtained, 
come now the above-named plaintiffs and file this their 

amended declaration in the above entitled cause, and for cause of 
action against the defendant state as follows: 

First Count, The plaintiffs sue the defendant, for that, whereas, 
heretofore, to wit: many years prior to July 1st, 1899, the plaintiffs 
were and ever since have continued to be, and still arc the owners 
and in possession of the real estate situated in the City of Washing¬ 
ton, District of Columbia, and known as all of Subdivision lot num¬ 
bered 8ix (0) in Webb and Bradley's Trustees Subdivision of square 
numbered five hundred and twenty-eight (528), the same being im¬ 
proved by, to wit: a four (4) story brick dwelling house known as 
premises N T o. 318 If street, northwest, in said City and District; and 
the said bouse was in good and substantial condition and'repair and 
had so remained for a long time prior to, to wit: the first day of 
July, 1899, and until the damage and injury done thereto by the 
defendant, his agents, servants and employees as hereinafter men¬ 
tioned and set forth. 

And whereas, the west, wall of plaintiffs’ said dwelling-house at the 
time aforesaid, to wit: on the first day of' July, 1899, was and for 
many years prior thereto had been a party wall and stood on the 
dividing line between plaintiffs’ said subdivision lot and lot seven 
(7) in square five hundred and twenty-eight (528) in said City and 
District then and there to wit, before and on to wit, the first day of 
July, 1899, and at the time of the hereinafter mentioned 

19 works of the defendant, his agents, servants and employees, 
and said lot seven (7) then belonged to and was the property 

of the defendant and said lot has henceforth so continued to be and 
now is the property of defendant and said party wall at the time 
aforesaid was of the width to wit, nine (9) inches and was situate, 
to wit, 4 Yj inches thereof on the said subdivision lot belonging to 
and the property of the plaintiffs as aforesaid and, to wit: 4tk inches 
thereof situate on the said lot aforesaid belonging to and the prop¬ 
erty of the defendant. 

And the plaintiffs further say that the said defendant being de¬ 
sirous of building, erecting and improving his said lot aforesaid, 
made application through his agent, builder or contractor to wit: 
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John II. Nolan, on, to wit: the 24th day of May, 1899, to the In¬ 
spector of Buildings of the District of Columbia, as it was the duty 
of the said defendant, or his said agent, builder or contractor so to 
do, for a license or permit to use, build, erect on and improve the 
said lot aforesaid, by the construction and erection of a building, to 
wit: an apartment house thereon and in pursuance thereof and in 
accordance with such application and subject to the provisions of the 
Building Regulations of said District, the Inspector of Buildings of 
the District of Columbia, or the proper and qualified officer of said 
District, issued to the said defendant, his agent, builder or contractor 
under date to wit: of May 25th, 1899, a license or permit to build 
and improve the said lot aforesaid by the erection thereon of an 
apartment house of the height of to wit: four (4) stories and of the 
height in feet, to wit: fifty feet in front and forty-three feet 

20 at the rear thereof, and the external and party wall thereof 
of the thickness, to wit: the cellar or basement eighteen 

inches; the first story thereof, thirteen inches, the second story thereof 
thirteen inches, the third storv thereof thirteen inches and the fourth 
story thereof thirteen inches, and thereafter the said defendant pro¬ 
ceeded to and did erect on the said lot aforesaid a brick building of 
the height, to wit: fifty-five (55) feet, and extending beyond and 
above the height of said brick building belonging to the plaintiff by, 
to wit: eighteen feet. 

And the plaintiff's further say that the said building so as aforesaid 
owned and possessed by them as aforesaid, and the west wall thereof, 
which was a party wall as aforesaid, extended below the grade of 
the said 11 street aforesaid to a depth, to wit: 18 inches below said 
grade and no further. 

The plaintiff's further say that the said defendant his agents, 
servants and employees, in the erection and construction of the said 
brick building aforesaid on his lot aforesaid used the west wall of 
the plaintiff's’ said premises as and for a party wall, without the con- 
sen l or approval of the plaintiffs which said wall from its base or 
foundation throughout its entire length and to the top thereof was 
of the width, to wit: nine inches, contrary to and in violation of the 
said license or permit and of the Building Regulations of the District 
of Columbia then in full force and effect, which among other things, 
provided that party walls in buildings of more than forty-live (45) 
feet in height and not exceeding sixty (60) feet, should be of 

21 the width, to wit: for the basement thereof 18 inches in thick¬ 
ness; for the first story thereof, 13 inches in thickness; for the 

second story thereof, 13 inches in thickness; for the third story 
thereof, 18*inches in thickness; for the fourth story thereof, 13 
inches in thickness; and for the fifth story thereof, 13 inches in 
thickness. 

And the plaintiffs say that the said defendant, his agents, servants 
and employees in the construction and erection of the said building 
aforesaid and on the east side thereof, improperly and unlawfully 
used and occupied the said party wall, which was the west wall > of 
the brick dwelling belonging to and the property of the plaintiffs 
and without their consent or approval and of the width, to wit, nine 






12 


GEORGE S. COOPER VS. 


inches, as a party wall, and did not use, construct or build a party 
or other wall in conformity with the said Building Regulations afore¬ 
said, but contrary thereto in this, to wit, that the said defendant did 
not have the party or other wall of the basement of the said building 
so constructed by him of the thickness, to wit, eighteen inches on 
the east side of the said building, so constructed by the said defend¬ 
ant and being the west or party wall of the building owned and in 
possession of the plaintiffs nor did the said defendant build, con¬ 
struct or use as a party wall in the construction, erection and building 
of his said building aforesaid the east wall thereof in the first story 
thereof of the width, to wit, 13 inches and the second story thereof 
of the width, to wit, 13 inches; and the third story thereof of the 
width, to wit, 13 inches; the fourth story thereof of the width, to 
wit, thirteen inches, but so to do the said defendant wholly 

22 failed, neglected and refused, contrary to law and the said 
lawful Building Regulations of the said District, and the 

license or permit aforesaid. 

And the plaintiffs further say that in the building, erection and 
construction of said building aforesaid by the defendant, his agents, 
servants and employees, he dug and excavated below and to a depth 
greater than the foundation of the said party wall of the. plaintiffs 
adjoining the said premises of the defendant on the cast for a base¬ 
ment to his said building and premises to a great depth, to wit, to 
the depth of ten feet and in so excavating and digging below and to 
a greater depth than said party wall aforesaid of the plaintiffs, the 
said defendant, his agents, servants and employees failed, refused 
and neglected to underpin and safely protect, guard and secure the 
said party wall aforesaid, being the west wall, of the plaintiffs’ said 
premises and the said premises of the plaintiffs’ and so negligently 
and carelessly excavated and dug as aforesaid below said west wall 
of the plaintiffs’ said premises the party wall aforesaid, and below the 
foundation thereof, that the said party wall was greatly injured 
and damaged and the premises of the plaintiffs greatly injured and 
damaged in Ihe walls thereof, and in the .plastering thereof and the 
same greatly injured and damaged in the papering thereof and in the 
use and occupation thereof by the said plaintiffs, and the value 
thereof greatly injured and depreciated, and damaged. 

And the plaintiffs further say that the said defendant in 

23 the unlawful and illegal use as aforesaid and contrary to the 
lawful Building Regulations of the District of Columbia of 

the said west or party wall of plaintiffs’ premises greatly and 
seriously injured and damaged the plaintiffs’ said dwelling house 
aforesaid by reason of the fact that the said wall aforesaid attempted 
to he used and used by the said defendant as a party wall was not of 
a sufficient or legal thickness to support and maintain the weight and 
burden of the building so erected and constructed by the said defend¬ 
ant, as aforesaid and by reason thereof the said premises of the 
plaintiffs was greatly injured and irreparably damaged by the bricks 
cracking and the separation of the said wall aforesaid in different 
portions thereof and cracks and openings in said wall, the loss and 
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damage to the papering and plastering of the said building aforesaid 
by the reason aforesaid as well as the great injury and irreparable 
damage to the front and side walls of the premises of the plain¬ 
tiffs aforesaid, and the inability of the said plaintiffs to use and 
occupy their premises by reason of the injuries so inflicted as afore¬ 
said, as they had been accustomed so to <lo prior to the use by said 
defendant of the said wall aforesaid as a party wall and the construc¬ 
tion of the said building by him as aforesaid, and the inconvenience 
and discomforts which the plaintiffs have been put to and suffered 
by reason of the action and conduct of the defendant, his agents, 
servants and employees, and the value thereof by the reasons afore¬ 
said has been greatly injured and depreciated and damaged. 

24 And the plaintiffs further say that the said defendant, his 
agents, servants and employees in the construction and erec¬ 
tion of the said building by him and them aforesaid, so negligently 
and carelessly constructed and built and authorized and empowered 
through his agents to be constructed and built, the floor limbers of 
his said building on the opposite side on the west from the plaintiff's’ 
said house and into said wall used as a party wall aforesaid, that the 
said timbers extended on and through said parly wall and into the 
premises of the plaintiff's, projecting through the plastering and 
papering therein and injured the plastering and papering of the 
walls thereof and weakened and seriously and irreparably injured 
and damaged the said walls of said premises and the said premises 
of the plaintiff's as aforesaid, and the value of said premises by the 
reasons aforesaid has been greatly injured and damaged and depre¬ 
ciated. 

And the plaintiffs say that by reason of the premises and the 
injuries and the damages aforesaid, so occasioned and suffered by 
the plaintiffs by reason of the carelessness and negligence of the de¬ 
fendant, his agents, servants and employees in the manner aforesaid, 
they, said plaintiffs, have suffered and sustained damages and in¬ 
juries to their said premises and brick dwelling house aforesaid in 
the particulars and manner aforesaid and great inconvenience and 
discomforts in the use and enjoyment thereof, and the value thereof 
greatly depreciated, impaired and lessened and the plaintiffs by the 
reasons aforesaid have been damaged and injured in the sum 

25 Five thousand dollars, for which they bring suit and pray 
judgment. 

Second count. The plaintiffs sue the defendant, for that whereas, 
heretofore, to wit, many years prior to July 1st, 1899 the plaintiffs 
were and ever since have continued to be, and still arc the owners 
and in possession of the real estate situated in the City of Washing¬ 
ton, District of Columbia, and known as all of subdivision lot num¬ 
bered six (6) in Webb and Bradley's Trustees', Subdivision of square 
numbered Five hundred and twenty-eight (528), the same being im¬ 
proved by, to wit: a four (4) story brick dwelling house known as 
premises No. 313 II street, northwest, in said City and District; and 
the said house was in good and substantial condition and repair 
and had so remained for a long time prior to, to wit: the first day of 
July, 1899, and until the damage and injury done thereto by the 
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defendant, his agents, servants, and employees, as hereinafter men¬ 
tioned and set forth. 

And whereas, the west wall of plaintiffs’ said dwelling-house at the 
time aforesaid, to wit: on the first day of July, 1890, was and for 
many years prior thereto had been a party wall and stood on the di¬ 
viding line between plaintiffs’ said subdivision and lot Seven (7) in 
square Five hundred and twenty-eight (528) in said City and Dis¬ 
trict then and there, to wit: before and on,’ to wit: the first day of 
July, 1899, and at the time of the hereinafter mentioned works of the 
defendant, his agents, servants and employees, belonged to, and was 
the property of the defendant and said lot has henceforth so 
28 continued to he and now is the property of defendant, and 
said party wall, at the time aforesaid, was of the width, to 
wit: nine (9) inches and was situate, to wit: 414 inches thereof 
on the said subdivision lot belonging to and the properly of the 
plaintiffs as aforesaid and, to wit: 414 inches thereof situate on the 
said lot aforesaid belonging to and the property of the defendant. 

And the plaintiffs further say that the said defendant being de¬ 
sirous of building, erecting and improving his said lot aforesaid, 
made application, through his agent, builder or contractor, to wit: 
John II. Nolan, on, to wit: the 24th day of May, 1899 to the In¬ 
spector of Buildings of the District of Columbia, as it was the duty 
of the said defendant, or his said agent, builder or contractor so to 
do, for a license or permit to nse. build, erect on and improve* the 
said lot aforesaid, by the construction and erection of a building, to 
wit: an apartment house thereon and in pursuance thereof and in ae- ‘ 
cordauee with such application and subject- to the provisions of the 
Building Regulations of said District, the Inspector of Buildings of 
the District of Columbia, or the proper and qualified officer of said 
District issued to the said defendant, his agent, builder or contractor 
under date, to wit: of May 25tli, 1899 a license or permit to build 
and improve the said lot aforesaid by the erection thereon of an 
apartment house of the height, to wit: four (4) stories and of the 
height in feet, to wit: fifty feet in front and forty-three feet in the 
rear thereof, and the external and party wall thereof of the thickness, 
to wit: the cellar or basement eighteen inches; the first story 
27 thereof, thirteen inches, the seeonTi .-toiy thereof thirteen 
indies and the fourth story thereof thirteen inches, and 
thereafter the said defendant proceeded to and did erect on the said 
lot aforesaid a brick building of the height, to wit: Fifty-five (55) 
feet, and extending beyond and above the height of said brick build¬ 
ing belonging to the plaintiffs by, to wit: 18 feet.. 

And the plaintiffs further say that the said building so as afore¬ 
said owned and possessed -by them as aforesaid and the west wall 
thereof, which was a party wall as aforesaid, extended below the 
grade of the said If street aforesaid to a depth, to wit: 18 inches be¬ 
low said grade and no further. 

The plaintiffs further say that the said defendant his agents, 
servants and employees, in the erection and construction of the said 
brick building aforesaid on his lot aforesaid used the west wall of 
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the plain lift's 7 said premises as and for a party Avail, which said Avail 
from its base or foundation throughout its entire length and to the 
top thereof Avas of the width, to wit: nine inches, contrary to and in 
violation of the said license or permit and of the Building Regula¬ 
tions of the District of Columbia then in full force and effect, which 
among other things, provided that party walls in buildings of more 
than gorty-five (45) feet in height and not exceeding sixty (60) 
feet, should be of the width, to wit: for the basement thereof, 18 
inches in thickness; for the first story thereof, 18 inches in thick¬ 
ness; for the second story thereof, 18 inches in thickness; for the 
third story thereof, 18 inches in thickness; for the fourth story 
thereof, 18 inches in thickness, and for the fifth story 18 inches in 
thickness. 

28 And the plaintiffs say that the said defendant, his agents, 
servants and employees in the construction and erection of 

the said building aforesaid and on the east side thereof, improperly 
and unlawfully used and occupied the said party Avail, which was 
the west wall of the brick dwelling belonging to and the property 
of tbe plaintiffs and of the Avidth, to Avit: nine inches, as a party 
Avail and did not use, construct or build a party or other Avail in 
conformity with the said Building Regulations aforesaid, but con¬ 
trary thereto in this, to wit: that the said defendant did not have 
the party or other Avail of the basement of the said building so con¬ 
structed by him of the thickness, to Avit: 18 inches on the east side 
of the said building, so constructed by the said defendant and .being 
the west or party wall of the building owned and in possession of 
the plaintiffs nor did the said defendant build, construct or use as 
a party Avail in the construction, erection and building of his said 
building aforesaid the cast Avail thereof in the first story thereof of 
the Avidth, to wit: 18 inches, nor did the defendant build or con¬ 
struct the east wall of bis said building of the width required by said 
Building Regulations, nor did he, construct the second story thereof 
of the required width, to Avit: 18 inches, nor any of the stories 

thereof above said second story of said width of thirteen inches as 
required by said Building Regulations, contrary to Iuav and the said 
lawful Building Regulations of said District, and the license or 
permit, aforesaid. 

29 And the plaintiffs further say that in the building, erection 
and construction of said building aforesaid by the defendant, 

his agents, servants and employees, he dug and excavated bcloAV the 
foundation of the said party wall of the plaintiffs’ adjoining the said 
premises of the defendant on the cast for a basement to his said 
building and premises to a great depth, to Avit: to the depth of ten 
feet and in so excavating and digging below and to a greater depth 
than said party Avail aforesaid of the plaintiffs the said defendant, 
his agents, servants and employees failed, refused and neglected to 
safely protect and guard, and secure the said party Avail aforesaid, 
being the west Avail of the plaintiffs’ said premises and the said 
premises of the plaintiffs, and so, negligently and carelessly exca¬ 
vated and dug as aforesaid below said west. Avail of the plaintiffs’ said 
premises the party Avail aforesaid and belcnv the foundation thereof, 
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that, the said party wall being the west wall of plaintiffs* premises 
was greatly injured and damaged and the premises of the plaintiffs 
greatly injured and damaged in the walls thereof, and in the plaster¬ 
ing thereof and the same greatly injured and damaged in the paper¬ 
ing thereof and in the use and occupation thereof bv the said plain¬ 
tiffs, and the value thereof greatly injured and depreciated, and 
damaged. 

And the plaintiffs further say that the said defendant in the un¬ 
lawful and illegal use as aforesaid and contrary to the lawful Build¬ 
ing Regulations of the District of Columbia, of the said west or party 
wall of plaintiffs’ premises, greatly and seriously injured and 

30 damaged the plaintiffs’ said dwelling-house aforesaid by 
reason of the fact that the said wall aforesaid attempted to 

be used and used by the said defendant as a party wall was not of a 
sufficient or legal thickness to support and maintain the weight and 
burden of the building so erected and constructed by the said de¬ 
fendant as aforesaid and by reason thereof the said premises of the 
plaintiffs was greatly injured and irreparably damaged by the bricks 
cracking and the separation of the said wall aforesaid in different 
portions thereof and cracks and openings in said wall the loss and 
damage to the papering and plastering of the said building afore¬ 
said by the reason aforesaid as well as the great injury and irrepar¬ 
able damage to the front and side walls of the premises of the plain¬ 
tiffs aforesaid, and the inability of the said plaintiffs to use and 
occupy their premises by reason of the injuries so inflicted as afore¬ 
said, as they had been accustomed so to do prior to the use by said 
defendant of the said wall aforesaid as a party wall and the con¬ 
struction of the said building by him as aforesaid, and the incon¬ 
venience and discomforts which the plaintiffs have been put to and 
suffered by reason of the action and conduct of the defendant, his 
agents, servants and employees and the value thereof by the reason 
aforesaid lias been greatly injured and depreciated and damaged. 

And the plaintiffs further say that the said defendant, his agents, 
servants and employees in the construction and erection of the said 
building hv him and them aforesaid, so negligently and care- 

31 lesslv constructed and built and authorized and empowered 
through his agents to be construct- and built, the floor tim¬ 
bers of bis said building on the opposite side on the west from the 
plaintiffs’ said house and into said wall used as a, party wall afore¬ 
said, that the said timbers extended on and through said party wall 
and into the premises of the plaintiffs, projecting through the plaster¬ 
ing and papering therein and injured the plastering and papering 
of the walls thereof and weakened and seriously and irreparably in¬ 
jured and damaged the said walls of said premises and the said 
premises of the plaintiffs as aforesaid, and the value of said premises 
by the reason aforesaid has been greatly injured and damaged and 
depreciated. 

And the plaintiffs say that by reason of the premises and the in¬ 
juries and the damages aforesaid, so occasioned and suffered by the 
plaintiffs by reason of the carelessness and negligence of the de¬ 
fendant, his agents, servants and employees in the manner afore- 
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Said, they, said plaintiffs have suffered and sustained damages and 
injuries to their said premises arid brick dwelling house aforesaid 
in the particulars and manner aforesaid and great inconvenience and 
discomforts in the use and enjoyment thereof, and the value thereof 
greatly depreciated, impaired and lessened and the plaintiffs by the 
reasons aforesaid have been damaged and injured in the sum of Five 
thousand dollars, for which they bring suit and pray judgment. 

Third count. The plaintiffs further sue the defendant, for that 
the plaintiffs on, to wit: the first day of July, 1899 and 

32 for many years prior as well as subsequent thereto, were and 
now are the owners, and in the possession of all of said sub¬ 
division lot six in Webb and Bradley’s, Trustees, subdivision of 
square numbered 528 in the City of Washington, District of Colum¬ 
bia, improved by, to wit: a four story brick dwelling house known 
as premises No. 313 H street, northwest in said City and District 
and at and during the time aforesaid, the defendant was the owner 
and in possession of lot 7 in said square aforesaid and the said de¬ 
fendant through and by his agent, builder or contractor on, to wit: 
the 24th day of May, 1899, being desirous of constructing a build¬ 
ing of the height, to wit: 55 feet on said lot so owned by"him, the 
said defendant, applied for and obtained the lawful permit so to do 
and thereafter commenced the construction of said building; and 
the plaintiffs say that the said defendant, contrary to and in viola¬ 
tion of law and the said license or permit used the west wall of the 
plaintiffs’ said dwelling house, which was of the width, to wit: nine 
inches as a party wall, and by reason thereof and the great weight 
and burden so put upon the said west wall of said plaintiffs’ said 
dwelling house by the defendant in the construction of his said 
building the said wall cracked and separated and the strength 
thereof greatly weakened and the said wall damaged and injured 
and the papering and plastering of the walls in plaintiffs’ said house 
greatly injured and damaged and the use and occupation thereof 

greatly inconvenienced and lessened and the said dwelling- 

33 house greatly injured and damaged and the value thereof 
depreciated and lessened, and the plaintiffs say, that by reason 

of such action on the part of the defendant, bis agents, servants and 
employees they have been greatly damaged and have suffered dam¬ 
ages for and on the accounts aforesaid in the sum of, to wit: Five 
thousand dollars, for which they bring suit and ask judgment. 

Fourth count. At and for a long time prior to the committing by 
the defendant of the grievances hereinafter mentioned the plaintiffs 
were owners and in possession of the certain dwelling-house situate 
in the Oitv of Washington, District of Columbia, known as No. 313 
IT street, Northwest, and the ground upon which the same was erected 
and stood, to wit, lot numbered six (6) in Webb & Bradley’s sub¬ 
division of square numbered five hundred and twenty-eight' (528), 
in said City, and the plaintiffs continuously since have" been and 
now are owners and in possession of the said dwelling-house which 
was, until and at the time of the committing the grievances 
aforesaid, in good and substantial condition and repair. At the time 
of the committing of the said grievances and for some time there- 
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after, the defendant was the owner of lot numbered seven (7) of the 
subdivision aforesaid, and the defendant, being desirous of improv¬ 
ing his said lot and ercctiug a building thereon, procured from the 
proper authorities of the District of Columbia the license or permit 
in that behalf required by law, which said license or permit 

34 as applied for by and issued to the defendant was for the 
erection of a four story and basement apartment house or 

building of the height of to wit fifty (50) feet at the front and lo- 
wit forty-three (48) feet at the rear, and with walls of the respective 
thicknesses following, namely, the cellar or basement wall of the 
thickness of eighteen inches and each of the first, second, third and 
fourth story walls of the thickness of thirteen inches. Upon pro¬ 
curing the "license or permit aforesaid, the defendant proceeded to 
erect and did erect upon his said lot the said house or building, but 
did not erect the same in conformity with the said license or permit 
but. on the contrary, in utter disregard and violation thereof and 
of the laws and Building Regulations of the District of Columbia, 
among other things, in this, that he did not construct the walls of 
the said apartment house or building, or any of them, of the re¬ 
spective thicknesses aforesaid, but instead of so doing used for the 
eastern wall of the said apartment house or building the western wall 
of the said dwelling-house of the plaintiffs, which said wall was the 
property of the plaintiffs and was of the thickness of, lo-wit, nine 
(9) inches only and had no foundation or sub-structure under it 
and rested upon the earth but a few to wit, eighteen inches below 
the surface of the ground; and in so erecting and constructing the 
said apartment house or building and using the said wall of the 
plaintiffs, the defendant failed and neglected to underpin or other¬ 
wise safely to guard, protect and secure the said wall and so carelessly 
and negligently dug and excavated under and about the said 

35 wall as greatly to injure, damage and weaken the same and 
injured and damaged the said dwelling-house of the plaintiffs 

in respect of its fitness and comfortableness for habitation and use 
and occupation by the plaintiff's: whereby and by reason of the com¬ 
mitting by the defendant of the grievances aforesaid, the said dwell¬ 
ing-house* of the plaintiffs was greatly injured and damaged, and 
the plaintiffs were put to great inconvenience and discomfort in the 
use and occupation of the said dwelling-house and suffered other 
and great injuries, to the damage of the plaintiffs Dive thousand 
(5,000) dollars. 

Fifth count. At and for a long time prior to the committing by 
the defendant of the grievances hereinafter mentioned the plaintiffs 
were the owners of (he certain dwelling-house situate in the City of 
Washington, District of Columbia, known as No. 313 TI street, North¬ 
west, and the ground upon which the same was erected and stood, 
to wit, lot number six (0) in Webb & Bradley's subdivision of square 
numbered five hundred and twenty-jught (528), in said City, and 
the plaintiffs continuously since have been and now are the owners 
of the said dwelling-house which was, until and at the time of the 
committing of the grievances aforesaid, in good and substantial con¬ 
dition and repair. At the time of the committing of the said 





ELLEN SILLERS (WIDOW) ET AL. i-9 

grievances and for some time thereafter, the defendant was the 
owner of lot numbered seven (7) of the subdivision aforesaid, and 
the defendant being desirous of improving his said lot and erecting 
a building thereon, procured from the proper authorities of 

36 the District of Columbia the license or permit in that behalf 
required by law, which said license or permit as applied for 

by and issued to the defendant was for the erection of a four story 
and basement apartment house or building of "the height of to wit, 
fifty (50) feet at the front and to-wit, forty-three (43) feet at the 
rear, and with walls of the respective thicknesses following, namely, 
the cellar or basement wall of the' thickness of eighteen inches, and 
each of the first, second, third and fourth story walls of the thickness 
of thirteen inches. Upon procuring the license or permit aforesaid, 
the defendant, proceeded to erect and did erect upon his said lot the 
said house or building, but did not erect the same in conformity with 
the said license or permit but, on the contrary, in utter disregard 
and violation thereof and of the laws and Building Regulations of 
the District of Columbia, among other things, in this, that he did 
not construct the walls of the said apartment house or building, or 
any of them, of the respective thicknesses aforesaid, but instead of so 
doing used for the eastern wall of the said apartment house or build¬ 
ing the western wall of the said dwelling-house of the plaintiffs, which 
said wall was the property of the plaintiff’s and was of the thickness 
of, to wit. nine (9) inches only and had no foundation or sub¬ 
structure under it and rested upon the earth but a few, to wit, eighteen 
inches below the surface of the ground; and in so erecting and con¬ 
structing the said apartment house or building and using the said 
wall of the plaintiffs, the defendant failed and neglected to 

37 underpin or otherwise safely to guard, protect and secure the 
said wall and so carelessly and negligently dug and excavated 

under and about the said wall as greatly to injure’, damage and 
weaken the same and injured and damaged the said dwelling-house 
of the plaintiffs: whereby and by reason of the committing by the 
defendant of the grievances aforesaid, the said dwelling-house of the 
plaintiffs was greatly injured and damaged, and the plaintiff’s suffered 
other and great injuries, to the damage of the plaintiffs Five thou¬ 
sand (5,000) dollars. 

Sixth count. At and for a long time prior to the committing by 
the defendant of the grievances hereinafter mentioned the plaintiffs 
were in possession of the certain dwelling house situate in the City 
of Washington, District of Columbia, known as No. 313 II street, 
Northwest, and the ground upon which the same was erected and 
stood, to wit, lot numbered six (6) iu Webb & Bradley’s subdivision 
of square numbered five hundred and twenty-eight (528), in said 
City, and the plaintiffs continuously since have been and now arc 
in possession of the said dwelling-house which was, until and at the 
time of the committing of the grievances aforesaid, in good and sub¬ 
stantial condition and repair. At the time of the committing of the 
said grievances and for some time thereafter, the defendant was the 
owner of lot numbered seven (7) of the subdivision aforesaid, and 
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the defendant being desirous of improving his said lot and 

38 erecting a building thereon, procured from the proper authori¬ 
ties of the District of Columbia the license or permit in that 

behalf required by law, which said license or permit as applied lor 
and issued to the defendant was for the erection of a four story and 
basement apartment house or building of the height of to-wit, fifty 
(50) feet at the front and to-wit, forty-three (43) feet at the rear, 
and with walls of the respective thicknesses following, namely, the 
cellar or basement wall of the thickness of eighteen inches and each 
of the first, second, third and fourth story walls of the thickness of 
thirteen inches. Upon procuring the license or permit aforesaid, the 
defendant proceeded to erect and did erect upon his said lot the said 
house or building, but did not erect the same in conformity with the 
said license or permit but, on the contrary, in utter disregard and 
violation thereof and of the laws and Building Regulations of the 
District of Columbia, among other things, in this, that he did not 
construct the walls of the said apartment house or building, or any of 
them, of the respective thicknesses aforesaid, but instead of so doing 
used for the eastern wall of the said apartment house or building the 
western wall of the said dwelling-house of the plaintiffs, which said 
wall was the property of the plaintiffs and was of the thickness of, to 
wit, nine (9) inches only and had no foundation or sub-structure 
under it and rested upon the earth but a few, to wit, eighteen inches 
below the surface of the ground; and in so erecting and constructing 
the said apartment house or building and using the said 

39 wall of the plaintiffs, the defendant did the same so carelessly 
and negligently as greatly to injure and damage the said 

dwelling-house of the plaintiffs in respect of its fitness and com¬ 
fortableness for habitation and use and occupation by the plaintiffs: 
whereby and by reason of the committing by the defendant of the 
grievances aforesaid the plaintiffs were put to great inconvenience 
and discomfort, in the use and occupation of the said dwelling-house 
and suffered other and great injuries in respect thereof, to the dam¬ 
age of the plaintiffs Five thousand (5,000) dollars. 

Wherefore the plaintiffs bring their suit and they claim of the 
defendant Five thousand (5,000) dollars damages, besides costs. 

JOS. SHILLIN0TON, 
EDWIN FORREST, 

HENRY E. DAVIS, 

A Home ys jo r Pla ini iff 8. 

The defendant is to plead hereto on or before the twentieth day, 
exclusive of Sundays and legal holidays, occurring after the day of 
service hereof; otherwise judgment. 

JOS. SUIT JANG TON, 
EDWIN FORREST, 

HENRY E. DAVIS, 

Attorneys for Plaintiffs. 
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Pleas to Amended Declaration , 
Filed March 11, 1907. 


In the Supreme Court of the District of Columbia. 


At Law. No. 45315. 

Ellen Sillers 
vs. 

George S. Cooper. 

The defendant for pleas to the Amended Declaration says: 

1. That lie is not guilty as alleged. 

2. That the alleged causes of action set forth in said Declaration 
as amended, did not accrue within three years next before the filing 
of said Amended Declaration. 

JNO. RIDOUT, 
Attorney for Defendant. 

Joinder in Issue . 

Filed March 11, 1907. 

In the Supreme Court of the District of Columbia. 

At Law. No. 45315. 

Ellen Sillers et al. 
vs. 

George S. CoorER. 

1. The plaintiffs join issue upon the defendant s first plea. 
41 2. The plaintiffs join issue upon the defendant's second 

plea. 

I-T. E. DAVIS, 

E. FORREST, 

A tty's for Pl't'fs. 


Memoranda. 

March 11, 1907.—Jury sworn and respited. 

March 12, 1907.—Leave granted plaintiffs to file second amended 
declaration, and defendant stands on pleas filed. 
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Second Amended Declaration. 

Filed March 12, 1907.' 

In the Supreme Court of the District of Columbia. 

At Law. No. 45315. 

Ellen Sillers, Kobert F. Sillers, Frederick Sillers, Elsie L. 
Sillers, Basil Sillers, and Fanny Sillers, Plain tills, 

vs. 

George S. Cooper, Defendant, 

By leave of the Court in that behalf first, had and ob- 
42 tained, come now the above-named plaintiffs and file Ibis 
their amended declaration in the above entitled cause, and 
for cause of action against the defendant state as follows: 


improved by, to wit: a four (4) story brick dwelling house known 
as premises No. 313 IT street, northwest, in said City and District; 
and the said house was in good and substantial condition and repair 
and had so remained for a long time prior to, to wit: the first day of 
July, 1899, and until the damage and injury done thereto by the 
defendant, his agents, servants and employees as hereinafter men¬ 
tioned and set forth. 

And whereas, the west wall of plaintiffs* said dwelling house at 
the time aforesaid, to wit: on the first day of July, 1899, was and 
for many years prior thereto had been a parly wall and stood on the 
dividing line between plaintiffs’ said subdivision lot and lot seven 
in square five hundred and twenty-eight (528) in said City and Dis¬ 
trict then and there to wit, before and on to wit, the first day of July, 
1899, and at the time of the hereinafter mentioned works of the 
defendant, bis agents, servants and employees, and said lot 
43 seven (7) then belonged to and was the properly of the de¬ 
fendant and said lot has henceforth so continued to be and 
now is tlic property of defendant and said party wall at the time 
aforesaid was of the width to wit, nine (9) inches and was situate, 
to wit, 4V> inches thereof on the said subdivision lot belonging to 
and the the properly of the plaintiffs as aforesaid, and, to-wit: 4Vi 
inches thereof situate on the said lot aforesaid belonging to and the 
property of the defendant. 

And the plaintiffs further say that the said defendant being de¬ 
sirous of building, erecting and improving bis said lot aforesaid, made 
application, through his’agent, builder or contractor to wit: John 
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IT, Nolan, on, to wit: the 24th clay of May, 1899, to the Inspector 
of Buildings of the District of Columbia, as it was the duty of the 
said defendant, or his said agent, builder or contractor so to do, for 
a license or permit to iise, build, erect on and improve the said lot 
aforesaid, by the construction and erection of a building, to wit: an 
apartment house thereon and in pursuance thereof and in accordance 
with such application and subject to the provisions of the Building 
Regulations of said District, the Inspector of Buildings of the District 
of Columbia, or the proper and qualified officer of said District, is¬ 
sued to the said defendant, his agent, builder or contractor under 
date, to wit: of May 25th, 1899, a license or permit to build and im¬ 
prove the said lot aforesaid by the erection thereon of an apartment 
house of the height, to wit, four (4) stories and of the height 
44 in feet, to-wit: fifty feet in front and forty-three feet at the 
rear thereof, and the external and party wall thereof of the 
thickness, to wit: the collar or basement eighteen inches; the first 
story thereof, thirteen inches, the second story thereof thirteen inches, 
the third story thereof thirteen inches and the fourth story thereof 
thirteen inches, and thereafter the said defendant proceeded to and 
did erect on the said lot aforesaid a brick building of the height, 
to-wit: fifty-five (no) feet, and extending beyond and above the 
height of said brick building belonging to the plaintiffs by, to-wit: 
eighteen feel. 

And the plaintiffs further say that the said building so as afore¬ 
said owned and possessed by them as aforesaid and the west wall 
thereof, which was a, party wall as aforesaid, extended below the 
grade of the said IT street aforesaid to a depth, to wit: 18 inches be¬ 
low said grade and no further. 

The plaintiffs (urther say that the said defendant, his agents, 
servants and employees in the erection and construction of the said 
brick building aforesaid on his lot aforesaid used the west wall of 
the plaintiffs’ said premises as and for a party wall, without the con¬ 
sent or approval of the plaintiffs, which said wall from its base or 
foundation throughout its entire length and to the top thereof was 
of the width, to wit: nine inches, contrary to and in violation of 
the said license or permit and of the Building Regulations of the 
District of Columbia then in full force and effect, which, 
4n among other things, provided that party walls in buildings 
of more than forty-five (45) feet in height and not exceeding 
sixty (DO) feet, should be of the width, to wit: for the basement 
thereof 18 inches in thickness; for the first storv thereof, 10 inches 
in thickness; for the second story thereof, 10 Inches in thickness; 
for the third story thereof, 10 inches in thickness; for the fourth 
story thereof, 10 inches in thickness; and for the fifth story thereof, 
10 inches in thickness. 

And the plaintiffs say that the said defendant, his agents, servants 
and employees in the construction and erection of the said building 
aforesaid and on the east side thereof, ini properl v and unlawfully 
used and occupied the said party wall, which was the west wall of 
the brick dwelling belonging to and the property of the plaintiffs and 
without- their consent or approval and of the width, to wit, nine 
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inches, as a party wall, and did not vise, construct or build a party 
or other wall in conformity with the said Building Regulations afore¬ 
said, hut contrary thereto in this, to wit, that the said defendant did 
not have the party or other wall of the. basement of the said build¬ 
ing so constructed by him of the thickness, to-wit, eighteen inches 
on the east side of the said building, so constructed by the said de¬ 
fendant and being the west or party wall of the building owned and 
in possession of the plaintiffs nor did the said defendant build, con¬ 
struct or use as a parly wall in the construction, erection and build¬ 
ing of his said building aforesaid the east wall thereof in the first 
story thereof of the width, to wit, 13 inches and the second 
4(> story thereof of the width thereof, to wit, 13 inches, and the 
third story thereof of the width, to wit, 13 inches; the fourth 
story thereof of the width, to wit, thirteen inches, but so to do the 
said defendant wholly failed, neglected and refused, contrary to law 
and the said lawful Building Regulations of the said District, and 
the license or permit aforesaid. 

And the plaintiffs further say that in the building, erection and 
construction of the said building aforesaid by the defendant, his 
agents, servants and employees, he dug and excavated below and (o 
a depth greater than the foundation of the said party wall of the 
plaintiffs adjoining the said premises of the defendant on the east 
for a. basement to his said building and premises to a great depth, 
to wit, to the depth of ten feet and in so excavating and digging 
below and to a greater depth than said party wall aforesaid of the 
plaintiffs, the said defendant, his agents, servants and employees 
failed, refused and neglected to underpin and safely protect, guard 
and secure the said party wall aforesaid being the west wall of the 
plaintiffs’ said premises and the said premises of the plaintiffs, and 
so negligently and carelessly excavated and dug as aforesaid below 
said west wall of the plaintiffs’ said premises the party wall aforesaid, 
and below the foundation thereof, that the said party wall was greatly 
injured and damaged and the premises of the plaintiffs greatly 
injured and damaged in the walls thereof, and in the plastering 
thereof and the same greatly injured and damaged in the papering 
thereof, and the value thereof greatly injured and depreei- 
47 ated, and damaged. 

And the plaintiffs further sav, that the said defendant in 
the unlawful and illegal use as aforesaid and contrary to the lawful 
Building Regulations of the District of Columbia, of the said west 
or party wall of plaintiffs’ premises greatly and seriously injured an<l 
damaged the plaintiffs* said dwelling house aforesaid by reason of 
the fact that the said wall aforesaid attempted to bo used and used 
hv (he said defendant as a party wall was not of a sufficient or legal 
thickness to support and maintain the weight and burden of the 
building so erected and constructed by the said defendant, as afore¬ 
said and by reason thereof the said premises of the plaintiffs was 
greatly injured and irreparably damaged by the bricks cracking 
and the separation of the said* wall aforesaid in different portions 
thereof and cracks and openings in said wall, the loss and damage to 
the papering and plastering of the said building aforesaid by the 
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reason aforesaid as well as the great injury and irreparable damage 
to the front and side walls of the premises of the plaintiffs aforesaid, 
and the value thereof by the reasons aforesaid has been greatly in¬ 
jured and depreciated and damaged. 

And the plaintiffs further say that the said defendant, his agents, 
servants and employees in the construction and erection of the" said 
building by him and them aforesaid, so negligently and carelessly 
constructed and built and authorized and empowered through his 
agents to bo constructed and built, the floor timbers of his said 
building on the opposite side on the west from the plaintiffs' 
48 said house and into said wall used as a party wall aforesaid, 
that the said timbers extended on and through said, party 

, /I * A il. _ I ..... p it. • r«> • , • " 



reparably injured and damaged the said walls of said premises and 
the said premises of the plaintiffs as aforesaid, and the value of said 
premises by the reasons aforesaid has been greatly injured, and 
damaged and depreciated. 

And the plaintiffs say that by reason of the premises and the in¬ 
juries and the damages aforesaid, so occasioned and suffered by the 
plaintiffs by reason of the carelessness and negligence of the de¬ 
fendant, his agents, servants and employees in the manner aforesaid, 
they, said plaintiffs, have suffered and sustained damages and in¬ 
juries to their said premises and brick dwelling house aforesaid in 
the particulars and manner aforesaid, and the value thereof greatly 
depreciated, impaired and lessened and the plaintiffs by the reasons 
aforesaid have been damaged and injured in the sum of Five thou¬ 
sand dollars, for which they bring suit and pray judgment. 

Second count. The plaintiffs sue the defendant, for that whereas, 
heretofore to wit: many years prior to July 1st, 1809 the plaintiffs 
were and ever since have continued to be, and still are, the owners 
and in possession of the real estate situated in the City of 'Washing¬ 
ton, District of Columbia, and known as all of subdivision 
40 lot numbered six (6) in Webb and Bradley’s Trustees, Sub¬ 
division of square numbered Five hundred and twenty-eight 
(528), the same being improved by, to wit: a four story brick dwell¬ 
ing house known as premises No. 318 H street, Northwest, in said 
City and District; and the said house was in good and substantial 
condition and repair and had so remained for a long time prior to, 
to wit: the first day of July, 1899, and until the damage and injury 
done thereto by the defendant, his agents, servants, and employees, as 
hereinafter mentioned and set forth. 

And whereas, the west wall of plaintiffs’ said dwelling-house at 
the time aforesaid, to wit: on the first day of July, 1899 was and for 
many years prior thereto had been a party wall and stood on the 
dividing line between plaintiffs’ said subdivision lot and lot Seven 
(7) in square Five hundred and twenty-eight (528) in said City and 
District then and there, to-wit: before and on, to wit: the first day of 
July, 1899, and at the time of the hereinafter mentioned works of 

4—1795a 
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the defendant, his agents, servants and employees, belonged to^ and 
was the property of the defendant and said lot has henceforth so 
continued to he and now is the property of defendant, and said party 
wall, at the time aforesaid, was of the width, to wit: nine (9) inches 
and was situate, to wit: 4 1 /-! inches thereof on the said subdivision 
lot belonging to and the property of the plaintiffs as aforesaid and, 
to wit: 4j/> inches thereof situate on the said lot aforesaid belonging 
to and the property of the defendant. 

50 And the plaintiffs further say that the said defendant 
being desirous of building, erecting and improving his said 

lot aforesaid, made application, through his agent, builder or con¬ 
tractor to wit: John 11. Nolan, on, to wit: the 24th day of May, 1899, 
to the inspector of Buildings of the District of Columbia, as if was 
the duty of the said defendant, or his said agent, builder or contrac¬ 
tor so to do, for a license or permit to use, build, erect on and im¬ 
prove the said lot aforesaid, by the construction and erection of a 
building, to wit: an apartment house thereon and in pursuance 
thereof and in accordance with such application and subject to the 
provisions of the Building Regulations of said District, the In¬ 
spector of Buildings of the District of Columbia or the proper and 
qualified officer of said District issued to the said defendant, his 
agent, builder or contractor under date, to wit: of May 25th, 1899, 
a license or permit to build and improve the said lot aforesaid by 
the erection thereon of an apartment house of the height, to wit: 
four (4) stories and of the height in feet, to wit: fifty feet in front 
and forty-three feet in the rear thereof, and the external and party 
wall thereof of the thickness, to wit: the cellar or basement eighteen 
inches; the first story thereof, thirteen inches, the second story 
thereof thirteen inches, the third story thereof thirteen inches and 
the fourth story thereof thirteen inches, and thereafter the said de¬ 
fendant proceeded to and did erect on the said lot aforesaid a brick 
building of the height, to wit: Fifty-five (55) feet, and ex- 

51 tending beyond and above the height of said brick building 
belonging to the plaintiffs by, to wit: 18 feet. 

And the plaintiffs further say that the said building so as afore¬ 
said owned and possessed by them as aforesaid and the west wall 
thereof, which was a party wall as aforesaid, extended below the 
grade of the said TT street aforesaid to a depth, to wit: 18 inches 
below said grade and no further. 

The plaintiffs further say that the said defendant, his agents, 
servants and employees, in the erection and construction of the said 
brick building aforesaid on his lot aforesaid used the west wall of 
the plaintiffs* said premises as and for a party wall, which said wall 
from its base or foundation throughout its entire length and to the 
top thereof was of the width, to wit: nine inches, contrary to and 
in violation of the said license or permit and of the Building Regula¬ 
tions of the District of Columbia then in full force and effect, which, 
among other things, provided that party walls in buildings of more 
than forty-five (45) feet in height and not exceeding sixty (GO) foot, 
should l)e of the width, to wit: for the basement thereof IS inches 
in thickness; for the first story thereof, 13 inches in thickness; for 
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the second story thereof, 13 inches in thickness; for the third story 
thereof 13 inches in thickness; for the fourth story thereof, 13 inches 
in thickness, and for the fifth story 13 inches in thickness. 

And the plaintiffs say that the said defendant, his agents, 

52 servants and employees in the construction and erection of 
the said building aforesaid and on the east side thereof, im¬ 
properly and unlawfully used and occupied the said party wall, which 
was the west wall of the brick dwelling belonging to and the property 
of the plaintiffs and of the width, to wit: nine inches, as a party wall 
and did not use, construct or build a party or other wall in conformity 
with the said Building Regulations aforesaid, but contrary thereto 
in this, to wit: that the said defendant did not have the party or 
other wall of the basement of the said building so constructed by 
him of the thickness, to wit: 18 inches on the cast side of the said 
building, so constructed by the said defendant and being the west 
or party wall of the building owned and in possession of the plain¬ 
tiffs, nor did the said defendant build, construct or use as a party 
wall in the construction, erection and building of his said building 
aforesaid the east wall thereof in the first storv thereof of the width, 
to wit: 13 inches, nor did thc*defendant build or construct the east 
wall of his said building of the width required by said Building 
Regulations, nor did he, construct the second story thereof of the 
required width, to wit: 13 inches, nor any of the stories thereof above 
said second story of said width of thirteenth inches as required by 
said Building Regulations, contrary to law and the said lawful Build¬ 
ing Regulations of said District, and the license or permit aforesaid. 

And the plaintiffs further say that in the building, erection and 
construction of said building aforesaid bv the defendant, his 

53 agents, servants and employees, he dug and excavated below 
the foundation of the said party wall of the plaintiffs adjoin¬ 
ing the said premises of the defendant on the east for a basement to 
his said building and premises to a great depth, to wit: to the depth 
of ton feet and in so excavating and digging below and to a greater 
depth Ilian said party wall aforesaid of the plaintiffs the said defend¬ 
ant, liis agents, servants and employees failed, refused and neglected 
to safely protect- and guard, and secure the said party wall aforesaid, 
being the west wall of the plaintiff’s said premises and the said 
premises of the plaintiffs, and so negligently and carelessly excavated 
and dug as aforesaid below said west wall of the plaintiffs’ said prem¬ 
ises the party Avail aforesaid and below the foundation thereof, that 
the said party Avail being the Avest Avail of plaintiffs’ premises Avas 
greatly injured and damaged and the premises of the plaintiffs greatly 
injured and damaged in the Avails thereof, and in the plastering 
thereof, and the same greatly injured and damaged in the papering 
thereof, and the value thereof greatly injured' and depreciated, and 
damaged. 

And the plaintiffs further say that the said defendant in the un¬ 
lawful and illegal use as aforesaid and contrary to the lawful Build¬ 
ing Regulations of the District of Columbia, of the said Avest or party 
Avail of plaintiffs* premises, greatly and seriously injured and dam¬ 
aged the plaintiffs’ said dwelling-house aforesaid by reason of the 
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fact that the said wall aforesaid attempted to be used and used by 
the said defendant as a party wail was not of a sufficient or 

54 legal thickness to support and maintain the weight and bur¬ 
den of the building so erected and constructed by the said 

defendant as aforesaid and by reason thereof the said premises of the 
plaintiffs was greatly injured and irreparably damaged by the bricks 
cracking and the separation of the said wall aforesaid in different 
portions thereof and cracks and openings in said wall and loss and 
damage to the papering and plastering of the said building aforesaid 
by the reason aforesaid as well as the great injury and irreparable 
damage to the front and side walls of the premises of the plaintiffs 
aforesaid, and the value thereof by the reason aforesaid has been 
greatly injured and depreciated and damaged. 

And the plaintiffs further say that the said defendant, his agents, 
servants and employees in the construction and erection of the said 
building by him and them aforesaid, so negligently and carelessly 
constructed and built and authorized and empowered through his 
agents to be constructed and built, the floor timbers of his said build¬ 
ing on the opposite side on the west from the plain tiffs’ said house 
and into said wall used as a party wall aforesaid, that the said tim¬ 
bers extended on and through said party wall and into the prem¬ 
ises of the plaintiffs, projecting through the plastering and papering 
therein and injured the plastering and papering of the walls thereof 
and weakened and seriously and irreparably injured and damaged 
the said walls of said premises and the said premises of the plaintiffs 
as aforesaid, and the value of said premises by the reason aforesaid 
lias been greatly injured and damaged and depreciated. 

55 And the plaintiffs say that by reason of the premises and 
tlie injuries and the damages aforesaid, so occasioned and 

suffered by the plaintiffs by reason of the carelessness and negligence 
of the defendant, his agents, servants and employees in the manner 
aforesaid, they, said plaintiffs, have suffered and sustained damages 
and injuries to their said premises and brick dwelling house aforesaid 
in the particulars and manner aforesaid, and the value thereof 
greatly depreciated, impaired and lessened and the plaintiffs by the 
reasons aforesaid have been damaged and injured in the sum of Five 
thousand dollars, for which they bring suit and pray judgment. 

Third count. The plaintiffs further sue (he defendant for that 
the plaintiffs on, to wit: the first day of July, 1890, and for many 
years prior, as well as subsequent, thereto, were and now are the 
owners, and in the possession of all of said subdivision lot six in 
Webb and Bradley’s, Trustees, subdivision of square numbered 528 
in the City of Washington, District of Columbia., improved by, to 
wit: a four story brick dwelling house known as premises No. 813 
II street, Northwest, in said City and District, and at and during the 
time aforesaid, the defendant was the owner and in possession of lot 
7 in said square aforesaid and the said defendant through and by 
his agent, builder or contractor on, to wit: the 24th day of May, 
1899, being desirous of constructing a building of the height, to wit: 
55 feet on said lot so owned by him, the said defendant, np- 

56 plied for and obtained tlie lawful permit so to do and there¬ 
after commenced the construction of said building; and the 
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plaintiffs say that the said defendant, contrary to and in violation of 
law and the said license or permit used the west wall of the plaintiffs’ 
said dwelling house, which was of the width, to wit: nine inches, as 
a party wall, and by reason thereof and the great weight and burden 
so put upon the said west wall of said plaintiffs’ said dwelling-house 
by the defendant in (he construction of his said building the said 
wall cracked and separated and the strength thereof — greatly weak¬ 
ened and the said wall damaged and injured and the papering and 
plastering of the walls in plaintiffs’ said house greatly injured and 
damaged, and the said dwelling-house greatly injured and damaged 
and the value thereof depreciated and lessened, and the plaintiffs say, 
that by reason of such action on the part of the defendant, his agents, 
servants and employees they have been greatly damaged mid have 
suffered damages for and on the accounts aforesaid in the sum of, 
to wit: Five thousand dollars, for which they bring suit and ask 
judgment. 

Fourth count. At and for a long time prior to the committing 
by the defendant of the grievances hereinafter mentioned the plain¬ 
tiffs were the owners and in possession of the certain dwelling-house 
situate in the City of Washington, District of Columbia, known as 
No. 313 II street. Northwest, and the ground upon which the same 
was erected and stood, to wit. lot numbered six (G) in Webb & Brad¬ 
ley’s subdivision of square numbered five hundred and 

57 twenty-eight (5*2<3), in said City, and the plaintiffs continu¬ 
ously since have been and now arc owners and in possession 

of the said dwelling-house which was, until and at the time of the 
committing of the grievances aforesaid, in good and substantial 
condition and repair. At the time of the committing of the said 
grievances and for some time thereafter, the defendant was the 
owner of lot numbered seven (7) of the subdivision aforesaid, and 
the defendant, being desirous of improving his said lot and erecting 
a. building thereon, procured from (he proper authorities of the Dis¬ 
trict of Columbia the license or permit in (hat behalf required by 
law, which said license or permit as applied for by and issued to the 
defendant was for (ho creel ion of a four story and basement apart¬ 
ment house or building of the height of to-wit, fifty (50) feet, at 
the front and, to-wit, forty-three (43) feel, at the rear, and with 
walls of the respective thicknesses following, namely, the cellar or 
basement wall of the thickness of eighteen inches, and each of the 
first, second, third and fourth story walls of the thickness of thirteen 
inches. Upon procuring the license or permit aforesaid, the de¬ 
fendant proceeded to erect and did erect upon his said lot the said 
house or building, but did not erect the same in conformity with tM 
said license or permit but, on the contrary, in utter disregard and 
violation thereof and of the laws and Building Regulations of the 
District of Columbia, among other things, in this, that he did not 
construct the walls of the said apartment house or building, or any 
of them, of the respective thicknesses aforesaid, but instead 

58 of so doing used for the eastern waff of the said apartment 
house or building the western wall of the said dwelling-house 

of the plaintiffs, which said wall was the property of the plaintiffs 
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and was of the thickness of, to-wit: nine (9) inches only and had no 
foundation or sub-structure under it and rested upon the earth but 
a few, to-wit: eighteen inches below the surface of the ground; and 
in so erecting and constructing the said apartment house or building 
and using the said wall of the plaintiffs, the defendant failed and 
neglected to underpin or otherwise safely to guard, protect and 
secure the said wall and so,carelessly and negligently dug and exca¬ 
vated under and about the said wall as greatly to injure, damage and 
weaken the same; whereby and by reason of (he committing by the 
defendant of the grievances aforesaid, the said dwelling-house of the 
plaintiffs was greatly injured and damaged, to the damage of the 
plaintiffs Five thousnd (5,000) dollars. 

Fifth count. At and for a long time prior to the committing by 
(lie defendant of the grievances hereinafter mentioned the plaintiffs 
were the owners of the certain dwelling-house situate in the City of 
Washington, District of Columbia, known as No. 313 11 street, 
Northwest, and the grounds upon which the same was erected and 
stood, to wit, lot numbered six (0) in Webb & Bradley’s subdivision 
of square numbered five hundred and twenty-eight (528), in said 
City, and the plaintiffs continuously since have been and now are 
the owners of the said dwelling-house which was, until and at the 
time of the committing of the grievances aforesaid, in good 
59 and substantial condition and repair. At the time of the 
committing of the said grievances and for some time there¬ 
after, the defendant was the owner of lot numbered seven (7) of 
the subdivision aforesaid, and the defendant being desirous of im¬ 
proving his said lot and erecting a building thereon, procured from 
the proper authorities of the District of Columbia the license or per¬ 
mit in that behalf required by law, which said license or permit as 
applied for by and issued to the defendant was for the erection of a 
four story and basement apartment house or building of the. height 
of, to wit. fifty (50) feet, at (he front and, to-wit. forty-three (43) 
feet at (lie rear, and with walls of the respective thicknesses follow¬ 
ing, namely, the cellar or basement wall of the thickness of eighteen 
inches, and each of the first, second, third and fourth story walls of 
the thickness of thirteen inches. Upon procuring the license or 
permit aforesaid, the defendant proceeded to erect and did erect upon 
his said lot the said house or building, but- did not erect the same in 
conformity with the said license or permit but, on the contrary, in 
utter disregard and violation thereof and of the laws and Building 
Regulations of the District of Columbia, among other things, in 
this, that he did not construct the walls of the said apartment house 
or building, or any of them, of the respective thickness- aforesaid, 
but instead of so doing used for the eastern wall of the said apart¬ 
ment house or building the western wall of the said dwelling-house 
of the plaintiffs, which said wall was the property of the 
GO plaintiffs and was of the thickness, to-wit, nine (9) inches 
only and had no foundation or sub-structure under it and 
rested upon the'earth for a few, to-wit, eighteen inches below the 
surface of the ground; and in so erecting and constructing the said 
apartment house or building and using the said wall of the plain- 
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tiff.'?, the defendant failed and neglected to underpin or otherwise 
safely to guard, protect' and secure the said wall and so carelessly 
and negligently dug and excavated under and about the said wall as 
greatly to injure, damage and weaken the same and injured and dam¬ 
aged the said dwelling-house of the plaintiffs: whereby and by reason 
of the committing by the defendant, of the grievances aforesaid, the 
said dwelling-house of the plaintiffs was greatly injured and dam¬ 
aged, to the damage of the plaintiffs five thousand (5,000) dollars. 

Sixth count. At and for a long time prior to the committing by 
the defendant of the grievances hereinafter mentioned the plaintiffs 
were in possession of the certain dwelling house situate in the City 
of Washington, District, of Columbia, known as No. 313 II street, 
Northwest, and the ground upon which the same was erected and 
stood, to wit, lot. numbered six (b) in Webb & Bradley’s subdivision 
of square numbered five hundred and twenty-eight (5*28), in said 
City, and the plaintiffs continuously since have been and now are in 
possession of the said dwelling-house which was, until and at the 
time of the committing of the grievances aforesaid, in good and 
substantial condition and repair. At the time of the com¬ 
bi mit t in g of the said grievances and for some time thereafter, 
the defendant was the owner of lot numbered seven (7) of 
the subdivision aforesaid, and the defendant being desirous of im¬ 
proving his said lot and erecting a building thereon, procured from 
the proper authorities of the District of Columbia the license or per¬ 
mit. in that behalf required hv law, which said license or permit as 
applied for and issued to the defendant was for the erection of a four 
story and basement apartment house or building of the height, of, to- 
wit, fifty (50) feet at the front and to-wit, forty-three (43) feet at the 
rear, and with walls of (he respective thicknesses following, namely, 
the cellar or basement- wall of the thickness of eighteen inches and 
each of the first, second, third and fourth story walls of the thickness 
of thirteen inches. Upon procuring the license or permit- aforesaid, 
the defendant proceeded to erect and did erect upon his said lot the 
said house or building, but did not erect the same in conformity 
with the said license or permit, but, on the contrary, in utter dis¬ 
regard and violation thereof and of the laws and Building "Regula- 
lions of the District of Columbia, among other things, in this, that 
he did not. construct the walls of the said apartment house or build¬ 
ing, or any of them of the respective thicknesses aforesaid, but in¬ 
stead of so doing used for the eastern wall of the said apartment 
house or building the western wall of the said dwelling-house of the 
plaintiffs, which said wall was the property of the plaintiffs and was 
of the thickness of, to-wit, nine (0) inches only and had no founda¬ 
tion or sub-structure under it and rested upon the earth but 
02 a few, to-wit, eighteen inches below the surface of the ground; 

and in so erecting and constructing the said apartment house 
or building and using the said wall of the plaintiffs, the defendant, 
did the same so carelessly and negligently as greatly to injure and 
damage the said dwelling-house of the plaintiffs, to the damage of 
the plaintiffs Five thousand (5,000) dollars. 
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Wherefore the plaintiffs bring their suit and the}'' claim of the 
defendant Five thousand (5,000) dollars damages, besides costs. 

EDWIN FORREST, 
HENRY E. DAVIS, 
Attorneys for Plaintiffs . 

The defendant is to plead hereto on or before the twentieth day, 
exclusive of Sundays and legal holidays, occurring after the day of 
sendee hereof; otherwise judgment. 

EDWIN FORREST, 
HENRY E. DAVIS, 

A Horn eys / a r PI a in tiffs . 

Memorandum . 

March 13, 1907.—Verdict for Plaintiff for $1500.00. 

03 Supreme Court of the District of Columbia. 

Friday, March 29, 1907. 

Session resumed pursuant to adjournment, Mr. Justice Wright pre¬ 
siding. 


At Law. No. 45315. 

Ellen Sillers. Robert F. Sillers, Frederick Sillers, Elsie L. 
Sillers, JIasil Sillers, and Fanny Sillers, Pl’t’fs, 

vs. 

George S. Cooper, Deft. 

Upon hearing the defendant’s motion for a new trial, it is con¬ 
sidered that the same be, and hereby is overruled, and judgment on 
verdict ordered. 

Therefore it is considered that the plaintiff’s recover against the 
defendant the sum of Fifteen hundred dollars ($1500.) with inter¬ 
est thereon from this date, being the money payable by him to the 
plaintiffs, by reason of the premises, together with their costs of suit, 
to he taxed by the Clerk, and have execution thereof. 

The defendant notes an appeal to the Court of Appeals of the Dis¬ 
trict of Columbia, and the penally of the bond to act as a Super¬ 
sedeas is fixed in the sum of Three thousand dollars ($3000.) 

It is ordered that the January Term 1907 of the Supreme 
64 Court of the District of Columbia be, and the same is hereby 
prolonged for the period of thirty-eight (38) days from this 
date, for the purpose of settling the bill of exceptions in this cause. 

Memoranda. 

April 10, 1907.—Appeal Bond filed. 

May 6, 1907.—Bill of exceptions submitted to Court. 
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Friday, May 10, 1907. 

Session resumed pursuant to adjournment, Mr. Justice Wright 
presiding. 

^ ^ sfc i)« :{; 

At Law. No. 45315. 


Ellen Sillers et al., Pl ? t J fs, 
vs. 

George S. Cooper, Deft. 

Now comes here the defendant by his Attorney and prays the 
Court to sign, seal and make part of the record, his bill of exceptions 
taken during the trial of this cause (heretofore submitted) now for 
then,' which is accordingly done. 

' 05 Bill of Exceptions . 

Filed May 10, 1907. 

I In the Supreme Court of the District of Columbia. 


At Law. No. 45315. 

Ellen Sillers et al. 
vs. 

George S. Cooper. 

Be it remembered, That at the trial of this cause the plaintiffs, 
to maintain the issues on their part joined, gave evidence tending 
to prove as follows: 

Prior to 1897, one Robert Sillers died intestate, seized in fee of the 



children of him and the said Ellen Sillers, namely, Robert F., Fred¬ 
erick, Elsie L., Basil, Fanny and Albert Sillers. By an agreement 
between the said widow and the heirs at law, the right to"use and 
occupy the said premises during her lifetime was given to said Ellen 
Sillers, the widow, and by deed, dated April 15, 1898, the said Albert 
Sillers conveyed all his undivided interest in said premises to said 
Ellen Sillers in fee. On or about July 1, 1899, the defendant, being 
the owner of lot seven in said square, adjoining said lot six, began the 
erection on said lot seven of a brick apartment house, to be'more than 
fifty feet in height, and applied for and obtained a’building permit 
for the erection of said building, in his application"stating, 
66 among other things, that the wall between his lot and that of 
fhe plaintiff's, above the first story of his said house, would 
" -1795a 
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be thirteen inches thick. The west wall of the house of the plaintiffs, 
above the said first floor, was in fact but nine inches thick, and the 
plaintiffs* said house was about .fifty years old. The defendant, en¬ 
tered upon, and proceeded with, the erection of his said house, in 
ignorance of the fact that the said west wall was but nine inches 
thick, and without having made any examination to ascertain the 
real thickness thereof, and he had proceeded with the erection of 
his said house to the height of the said house of the plaintiffs before 
ho discovered that the said wall was but nine inches thick, and, not¬ 
withstanding that he then discovered the actual thickness of the 
same, he proceeded to carry his structure up with the thickness of 
the said wall, to-wit, nine inches, save and except that, for so much 
of his structure as exceeded in depth the wall of the house of the 
plaintiffs, he erected the same according to the specifications of his 
said building permit. After the defendant's said structure had 
reached and exceeded the height of that of the plaintiffs, and not 
before, the defendant, in conformity with a requirement of the build¬ 
ing inspector of the District of Columbia, erected within lvis said 
structure a steel frame or steel support, intended to relieve the weight 
imposed by his structure upon the said west wall of the plaintiffs. 
During, and after, the erection by the defendant of his said structure, 
the said west wall of the plaintiffs became, and was injured, cracked 
and made to settle. A joist of the defendant’s building pene- 
07 (rated the said west wall so as to protrude through the same, 
and the flooring, windows, doors and ceilings of the plaintiffs’ 
premises were injured. Prior to the erection of the defendant’s said 
structure, the plain tiffs* said wall and premises were in good condi¬ 
tion and repair, as also were the ceilings, doors, windows and floor¬ 
ing thereof. During the erection of the defendant’s said structure, 
he was notified by the plaintiffs, or some of them, that his use of 
the said west wall was causing injury, as aforesaid, and, until the 
said defendant’s said structure reached the top height of the said 
west wall the defendant did nothing to relieve the strain and pres¬ 
sure thereupon caused by the insertion and resting by the defendant 
in and upon the said west wall of the beams and joists of the defend¬ 
ant’s said structure. Throughout the erection of his said structure, 
the defendant used the said west wall as a party wall and the same 
together with the four feet of earth immediately adjacent on the 
west and to the height of the foundation of plaintiffs’ house was the 
sole support on that side of (he defendant’s said structure until after 
the same had reached the height of the said wall, and (he strain 
thereupon was sought to be relieved by (he steel frame or support 
aforesaid. In erecting his said structure, the defendant excavated a 
cellar under his premises and below the foundation of the plaintiffs’ 
wall, but no nearer than about four feet thereto. Tt was not, possible 
to repair the said west, wall so as to make it suitable for a party wall 
between the premises of the plaintiffs and the defendant, but, in order 
to the existence of a proper party wall, it would he necessary to lake 
down the said west wall and erect a new one, and the cost of putting 
the plaintiffs’ premises in proper repair by reason of the situn- 
68 tion would be from Twelve hundred to fifteen hundred dol¬ 
lars. The plaintiffs offered in evidence the building regular 
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tions of the District of Columbia, which require for a building over 
fifty feet in height a wall of the thickness above the first floor of thir¬ 
teen inches. 

And thereupon the plaintiff rested. 

1 hereupon the defendant to maintain the issue upon his part 
joined gave evidence tending to prove that he owned lot 7 in said 
square and that on or about July 1, 1899, believing Plaintiff’s west 
wall to be a 13 inch wall, he proceeded to erect his building, using 
said wall above the second floor as a party wall without disturbing 
its foundation and having between its foundation and defendant’s 
building a space of about 4 feet of solid earth and a retaining wall 
of defendant’s building 18 inches thick. 

That when the building reached the fourth floor of Plaintiff’s 
building, the defendant first discovered the true thickness of the wall 
and thereafter under the direction and with the approval of the 
Building Department of the District of Columbia erected a steel 
frame which completely relieved the Plaintiff’s wall of all weight or 
strain and that this steel structure was completed Sept. 30th, 1899. 

That when the steel construction was commenced and after the 
defendant’s wall had been subjected to the utmost strain to which 


wall in the condition of Plaintiff’s wall could bear without injury 
and that there was no evidence of any recent settlement of the 
89 wall and who also found that all the cracks in the wall were 
old ones due to the age of the building and not to strain and 
thereupon the defendant rested. 

Thereupon, upon all the evidence in the Cause, the defendant 
prayed the Court to instruct the jury as follows: 

1. The jury are instructed that upon all the evidence in this case, 
the Plaintiffs are not entitled to recover and that their verdict should 
be in favor of the Defendant. 

Which instruction the Court refused to give, to which ruling and 
refusal, the defendant, by his Counsel, then and there excepted. 

Thereupon, upon all the evidence in the Cause the defendant 
prayed the Court to instruct the jury as follows: 

'1. The Jury are instructed as a matter of law that even if they 
find from the evidence that the defendant used the party wall re¬ 
ferred to in this case, contrary to the provisions of Building Regula¬ 
tions that, fact alone would not impose any liability upon the de¬ 
fendant in favor of the Plaintiff. 

Which instruction the Court refused to give, to which ruling and 
refusal, the defendant by his counsel then and there excepted. 

Thereupon the Court of his own motion instructed the Jury as 
follows: 

The Jury arc instructed as matter of law that even if thev find 

1/ o 

from the evidence that the defendant used the party wall referred to 
in this case, that fact alone would not impose any liability upon the 
defendant in favor of the Plaintiffs, 



GEORGE S. COOPER VS. 


70 To the giving of which instruction the defendant by his 
Counsel objected and then and there excepted. 

Thereupon, upon all the evidence in the Cause the defendant 
prayed the Court to instruct the Jury as follows: 

3. If the Jury find from a preponderance of all the evidence 
that on or about the 30th day of September, 1900, the defendant 
by erecting the steel frame, or structure relieved the Plaintiff’s west 
wall from all weight of the defendant’s adjoining building, then 
they arc instructed that if they find in favor of the Plaintiff’s the 
jury are limited in awarding damages to the consideration of such 
negligence if any they find on the part of defendant as occurred 
between the date of the use of Plaintiff’s wall and the date when, if 
they so find, it was relieved of all burden in carrying the weight of 
defendant’s building. 

Which instructions the Court refused to give, to which ruling and 
refusal, the defendant by his Counsel then and there excepted. 

4. Thereupon, upon all the evidence in the Cause the defendant 
prayed the Court to instruct the Jury as follows: 

In no event can the Plaintiff recover for damages, if any shall 
be found, beyond the date of filing the original declaration in this 
action. 

Which instruction the Court refused to give, to which ruling and 
refusal, the defendant by his Counsel, then and there excepted. 

5. Thereupon, upon all the evidence in the Cause the defendant 
prayed the Court to instruct the Jury as follows: 

The Jury are instructed that if from all the evidence they find, 
that no injury to the Sillers wall resulted from the imposi- 

71 tion thereon of weight from the Cooper building constructed 
as from the evidence, they find it to have been constructed, 

then they are instructed that so far as the Plaintiffs claim that un¬ 
due actual strain or weight was imposed by defendant’s building, 
they are not entitled to recover for any damages alleged to have re¬ 
sulted from such use of the Sillers wall by the defendant as they find 
was actually made and in respect to damages from weight or strain 
their verdict should be in favor of defendant. 

Which instruction the Court refused to give, to which refusal 
and ruling, the defendant by bis Counsel, then and there excepted. 

6. Thereupon, upon all the evidence in the Cause tlie defendant 
prayed the Court to instruct the Jury as follows: 

The Jury are instructed that there is not in this action in view 
of the amendment of tlie pleadings any definite basis for computa¬ 
tion of damages either in respect of weight or strain or in respect of 
breaking of the wall of the Sillers house by the insertion of' joists 
therein, even if they should find that such breaking occurred or that 
undue weight or strain was imposed. 

Which instruction the Court refused to give, to which ruling and 
refusal, the defendant by liis Counsel, then and there excepted. 

7. Thereupon, upon all the evidence in the Cause the defendant 
prayed the Court to instruct the Jury as follows: 

The Jury is instructed that under the pleadings and the evidence 






ELLEN- SILLERS (WIDOW) ET AL. 


37 


in this action, there can be no verdict against defendant for ex¬ 
emplary or punitive damages. Which instruction was given by the 
Court. 

72 Thereupon the Court of his own motion instructed the jury 
as follows: 

Gentlemen of the Jury, the building regulations which have been 
offered in evidence and read for your consideration, undertake to 
deal only with such party walls as are to be erected as party walls 
after the time of the passage of those regulations, which was in 
1897. There is nothing in those Building Regulations which un¬ 
dertakes to deal with the situation in cases where party walls already 
existed at the time of the passage of those regulations. 

It is conceded by all concerned that the wall in the Sillers house 
was a party wall. The theory of a party wall is that half of it is 
built on the land of one owner and part on the other side on the land 
of another owner, and each has the same right of use. So that, here 
you haven’t a case of where somebody has affirmatively erected a 
party wall after these Building Regulations went into force; but 
you have the ease of someone who has undertaken to deal with a 
party wall which was already in existence at the time these building 
regulations were passed, and concerning which these building regu¬ 
lations do not undertake to make any provision. 

Therefore, you are confronted with this situation: That of an ex¬ 
isting nine inch party wall which the Sillers property and family 
were already making use of as a party wall, and which the other 
owner had as much right to make use of as a party wall as they did. 
Thai is to say, the right of the defendant, Cooper to make use of that 
nine inch wall, which was existing, was exactly equal to the right 
of the Sillers people to make use of that party wall. Thcre- 

73 fore, vou will have to understand what the right of each was 
in respect to the parly wall. Each owner had a right to 

make a reasonable use of it. And that means that when the de¬ 
fendant Cooper undertook to make use of that nine inch party wall, 
he had to use it with the same degree of care that a mail of reason¬ 
able prudence would have used it, and as long as he used it in a 
manner that was not unreasonable, then he had a right to use it 
that way. the same as the Sillers family had a right to use it. There- 
fore, the mere fact, if you find from (he evidence lhat that was so, 
that Cooper made use of the nine inch wall and that that use broke 
the wall, that would not alone he sufficient to entitle the plaintiffs 
to recover against Cooper, because you would have to go further and 
find from the evidence, not only that the use he made of it broke 
the wall, but that the use he made of the wall was an unreasonable 
use; because, if the wall broke and Cooper used it only reasonably 
and the wall broke because of some defect already existing in the 
wall itself—for illustration, some pillar or foundation or the like— 
then you would see that the breaking would not be traceable to 
Cooper but to some inherent defect in the wall. I give you that as 
an illustration. 

Whether the use Cooper made of that wall was a reasonable use, 
has to be decided like any other question of negligence is to be 
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decided, by considering all llie circumstances of this particular case; 
by considering everything; that ought to influence the mind of a 
man who is going to build a house under the circumstances that the 
defendant undertook to build. And you, putting yourselves 
74 as near as the evidence- enables you, into the position of the 
defendant, considering all the facts and circumstances that lie 
should have considered, will have to say: Was his use of the nine 
inch wall the same as a man of reasonable prudence would have 
made, or did he use it in a way that a man of reasonable prudence 
would have used it. 

If you find that lie used it in a way that a man of reasonable 
prudence would not have done under all (lie circumstances, and that 
that use made the wall break, and occasioned damages to the ad¬ 
joining Sillers property, then he would be liable for that damage. 
But if you find that tlie use he made of it was the same as a reason¬ 
able man would have made under all the circumstances, then be is 
not responsible, no matter whether the wall did fall down, or crack 
or break. 

If you find he was negligent in (lie use of tlic wall, then you will 
have to consider and determine the question of damages, and as re¬ 
solving how far you would be entitled to.proceed in that considera¬ 
tion, a moment's contemplation will enable you to realize that if 
property be physically injured, that may affect it in two ways: It 
may affect- in the first place, the interest that the owner has in the 
value of the property, because it is not as good as it was before; 
that is a damage to the property itself. If somebody lias the 
right to the use of the property, then it may affect the convenience 
of and the value of the use, aside from the effect upon the interest 
of the owner. But now the plaintiffs here have abandoned 
To all idea of claiming in (bis case any damages for depreciation 
in tlic value of the use of the building as a place to live in 
comfortablv and eonvenientlv. And all the damages that arc before 
you for consideration in this case, therefore, are those, if any, which 
the owners of the real estate suffered bv reason of changing the 
physical condition of it. However, according to the evidence that 
lias been introduced, you must determine that by deciding from the 
evidence, if the evidence enables you to do it, the reasonable cost of 
restoring the physical condition of the house and its parts, in so far 
as they were injured through the negligence, of the defendant, to as 
good a condition as they were in before the injury. That is the 
measure of damages, the reasonable cost, so far as the evidence 
proves it, of restoring the physical condition of the real estate to as. 
good a condition as it was before the injury, if you find there was 
any. 

The burden is .on the plaintiff to prove by a preponderance of the 
evidence, not only that the defendant was negligent, hut that that 
negligence occasioned the injury to the real estate, if there was any; 
and further to prove by a preponderance of the evidence the extent, 
if at all, to which damages should be allowed. 

The foregoing was all the evidence in the ease. Alt the aforesaid 
exceptions were separately taken and reserved before the Jury retired 
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to consider their verdict and each of said exceptions was separately 
. noted by the Justice presiding upon his minutes before the Jury re¬ 
tired to consider of their verdict. 

7G Thereupon the Jury retired to consider of their verdict and 
afterwards returned into Court and returned a verdict in favor 
of the Plaintiffs for $1500, and the defendant by his Counsel now 
prays the Court to settle and sign this Bill of exceptions in order that 
the same may be made matter of Record which is accordingly done 
now for then this 10th day of May, 1907. 

DANIEL TIIEW WRIGHT, Justice . 

4 Agreed to— 

EDWIN FORREST, 

Of Counsel for PVt'fs. 

JNO. RIDOUT, 

For Deft . 

Memorandum . 

May 1/, 1907.—Time to file record in Court of Appeals extended 
to June 3, 1907. 

Memorandum. 

May 27, 1907.-—Time in which to file Transcript of Record in 
Court of Appeals further extended to and including the 15th day of 
June, 1907. J 

77 Designation for Decord. 

Filed May 27, 1907. 

In the Supreme Court of the District of Columbia. 

At Law. No. 45315. 

Ellen Sillers et al. 

7 Vi. 

George S. Cooper. 

The clerk will please include in the transcript of record in this 
cause the following: 

Declaration, 

Pleas. 

A mended declaration. 

Pleas. 

Second amended declaration. 

Order that pleas to amended declaration shall stand 
Verdict, 

Judgment. 

Appeal. ’ • 

Extension of term. 

Appeal bond. 

Rill of exceptions. 

Extension of time to file transcript. 


JNO. RIDOUT. 
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78 Supreme Court of the District of Columbia. 

United States oe America, District of Columbia, ss: 


I, John Tv. Young, Clerk of the Supreme Court of the District of 
Columbia, hereby certify the foregoing pages, numbered from 1 to 
77, both inclusive, to be a, true and correct transcript of the record, 
according to directions of counsel herein filed, copy of which is made 
part of this transcript, in cause No. 45815, At Law, wherein Ellen 
Sillers, et cd ., are Plaintiffs, and George S. Cooper, is Defendant, as 
the same remains upon the files and of record in said Court. 

In testimony whereof, I hereunto subscribe my name and affix the 
seal of said Court, at the City of Washington, in said District, this 
18th day of June, A. D. 1007. 

[Seat■Supreme CotfK of the District of Columbia.] 

JOHN R. YOUNG, Clerk 


Endorsed on cover: Distinct of Columbia supreme court. No. 1795. I 
George S. Cooper, appellant, vs. Ellen Sillers (widow), et aL Court 1 
of Appeals, District of Columbia. Filed Jun- 14, 1907. Henry W. 
Hodges, clerk. 











